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In a decision dated 9 January 2007, in the above-referenced matter, the PCT 
legal examiner refused to accept the Declaration submitted on 14 November 2006. The 
Declaration was improperly refused, using a standard that extends beyond the 
requirements of 37 CFR 1 .42. The applicant hereby petitions the Director to review the 
action of the PCT Legal Examiner, and overrule the decision refusing entry of the 
declaration. A Request for Reconsideration was filed on January 18, 2007. While there 
has been no decision on the Request, it is believed this petition, to be timely, must be 
filed within two months of the decision dated January 9, 2007. 

The PCT legal examiner refused to accept the Declaration because it did not 
"unambiguously" indicate that the three sole heirs who signed the Declaration were 
"all" the heirs, engaging in improper speculation to refuse the Declaration. 

No section of the Manual of Patent Examining Procedure (MPEP), nor of 37 
C.F.R. 1 .42 use the terms "all the heirs" or the "sole heirs", nor is there a requirement 
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that this be stated in the inventor declaration: MPEP 409.01(a) "Application may be 
made by the heirs of the inventor. . . .MPEP 409.0 1 (d) "Hence, the person having 
authority corresponding to that of executor . . .for example, the heirs in the Federal 
Republic of Germany. . .". 

There is no requirement that the Declaration be totally unambiguous, by law or 
rule, and it is instead sufficient according to the law and rule to clearly state that the 
signatories are "the heirs" of the deceased inventor. Moreover, such a Declaration, 
signed by the heirs, will be accepted at face value. Proof of authorization is not 
required. According to MPEP 409.01(d), it is up to those signing to be sure that they 
are acting with proper authority, and so long as they are properly identified by name, 
address and citizenship, no more is required. By their signatures, the heirs are 
representing that they arc authorized to proceed on behalf of the deceased inventor. 

Equity is not concerned with refinements of representative description. Gratz's 
Executors v. Cohen, 1 1 How. at page 20, 13 L.Ed. 579, ("Too much importance has, in 
our view, been attached to the payment being to her, and not repeating the words 'as 
executrix,' and the recovery of one judgment being against the other executors, without 
repeating their titles. These mere descriptions, inserted or omitted, cannot, however, in 
chancery, change the essence of a transaction, when they had nothing to receive, or 
grant, or account for, except as executors of Joseph Simon. . .".) cited in Harris & 
Schafer, Inc. v. Curtiss Aerocar Co., 69 F.2d 264 (5th Cir. 1934) in regards to the 
authority to assign a patent by an executrix. Here, adjusting the grammar to suit the 
PCT legal examiner would not change the essence of the transaction, that is, the heirs 
have signed the declaration on behalf of the deceased inventor; no more is required. 

In this case, the three heirs were identified by declarations submitted at the 
international stage , (see enclosed) Their names were also listed as the heirs on 
International Publication no. WO2004/1 10281 A2. The Declaration submitted and 
refused by the PCT Legal Examiner also goes beyond the bare minimum requirement of 
identifying the signatories as "the heirs", by clarifying that they are the three sole heirs. 
The use of one of three, two of three and three of three of the deceased inventor's sole 
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heirs reasonably conveys that there are only three "sole" heirs, and that all three have 
signed the declaration, the speculation of the PCT legal examiner not withstanding. The 
Declaration thus satisfies the requirement of 37 CFR 1.42 and MPEP 409.01(d) and 
must be accepted. 

Given that the Declaration was signed by the three sole heirs of the deceased 
inventor, and this has been reasonably clear since the original Declarations were 
submitted in the international stage, it is arbitrary and capricious to refuse to accept the 
Declaration signed by the same identified three sole heirs. 

The Director is hereby requested to overrule the decision by the PCT Legal 
examiner, and direct that Declaration submitted on November 14, 2006 be accepted. 

/WJS/ 

William J. Sapone 
Registration No. 32,518 
Attorney for Applicant(s) 



COLEMAN SUDOL SAPONE, P.C. 
714 Colorado Avenue 
Bridgeport, Connecticut 06605-1601 
Telephone No. (203) 366-3560 
Facsimile No. (203) 335-6779 
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Title; (EN) BONE MARROW ASPIRATION TROCAR 

(FR) TROCART DE PONCTION DE MOBILE OSSEUSE 
Abstract: {EN} The invention relates to a bone marrow aspiration trocar 

comprising an element in the form of a hollow needle, the end of said 

element being provided with a prehension body (20) having a handle 

with lugs (4), and an insertion end (22) According to the invention, said 

insertion end (22) is dosed and has lateral aspiration holes (21), 

whereas the other, prehension end {20) comprises a housing (L) 

provided with a bottom surface (28) which is penetrated by a perforating 

rod (24), and used as a support, either for a removable ltd {26) or a 

capsule which is under a vacuum (27) and has a sealed diaphragm 

(27a), for handling said trocar. 

(FR) La presents invention consists en un dispositif de ponction de 
moelSe osseuse liquide comportant un element en forme daiguille 
creuse avec une extremite pourvue d'un corps de prehension {20} avec 

une poignee a oreilles (4) et une extremite d'inseraon (22), dans lequel i'extremite ^insertion (22} est 
fermee au bout et porte des trous d'asptration lateraux (21) tandis que fautre extremite de piebension 
(20) comporte un logement (L) ayant une surface de fond (28) traverses par une tige perforants (24), 
servant d'appui, soit pour un capuchon amovible (26) soit pour une capsule sous vide (27) a 
diaphragm© etanche (27a) permettant la manipulation dudit trocart. 
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Declaration : Droit de revandicjuar la 
prtorttt 

Dactarettort retatlve su droit du 
dgposant, & la date d£pSt 
Sntermttonai, d» revendjquer !a prtefite 
de is demands anterfeure indlquae d- 
dassous si is dspeaant n'ast pas cslui 
cjii a depose la darawde anterieura ou 
si son rtom a change dspuis id depfit ds 
ta demands arterteura (regies 4.17.BS) at 
51b!s.1.a)iS)): 
Nt»Tj; 


concemaat la presents demands interna* 
tionale 

VERSA (laeritiar de Monsieur VERSA Yvan 
decade), Ollivier 

a le droit de revendiquer la priori t a da 
la demands anterieure n° 0307064 en 
vertu s 


VH!-3-1(( 
) 




du fait que le deposant eat l*lnvanteur 
de ca pour quoi una protection a ate* 
damandae dans la demande anterieure 


VllM-1{f 


La presents dWamSon est fatte aux fins 


da toutes lea designations 
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D&Jlaratfon : Droit 4* rwendfquar la 

priori!* 

Declaration relative su droit du 
depoearrt, ate date dudapat 
tntacnailon&J* de t*ewndl£[uer Id prlof^l 
da la demands antftrteura indtquie oi- 
deasous sf te deposant n'sst pas cekil 
qui a depoaa Is demand© errterfeura ou 
$t son nom a change depute Is depot da 
Sa damanda artterteure (regies 4.17.IB) at 


conoeraaat la prSaente demand© interna- 
tionale 




Nom: 


VERR& ©pouae HESSKNSCHMXDT (aaritiare da 
Monsieur VERSA Yvan decade) , Florence 
a la droit da ravendiquer la priori t© da 
la demande anterieure n 0 0307064 ea 
vertu s 


VISl-3-2(l 
) 




du fait qua la deposant est l*inventeur 
da ce pour quoi una protection a ate 
demaadee dans la demande anterieure 


VHf-3-2{i 


La ptfsante declaration est fate aux ffn's 


de toutes las designations 
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Declaration « Droit d* ravaruttquer la 

prtortte 

DecJarafiort relaUva au droit du 
caposani, a la Q8TO ou Crapul 
intamatjoratt, da revenefejuer ia priotite 
«te ta dtmawte antarfeura fncttquaa * 
dessoua s) te daposant n'eet pas cefoi 
qui a dsposa is <temando antarieuro ou 
el wn mm a change dapute te dap& tte 
la denamtle antarfeuw (%les 4.17J5) at 

Horn; 


concemant la present© demand© Interna- 
tionale 

VERRA {heritier de Monsieur VERRA Yvan 
decide), Raphael 

a le droit de revendiquer la priori te de 
la demande anterieure a" 0307064 en 
vertu : 


VM-3-3<l 
) 




du fait que le deposant est 1'invsnteur 
de ce pour quoi una protection a eta 
demandee dans la demand© anterieure 


VHM-3<! 


U prasente declaration est fafta aux flfw 


de toutae les designations 
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Declaration : Droit da damandar at 
tfobtentr itn bmret 

Declaration raiative su droit du 
daposart, a la date du *3E6p6t 
international, da damander at tfobtertr 
un braval (r&jjiaa s*t Slfols.l,a)!1)), 
dans te cas o£i Sa declaration eeton la 
ragfe 4,t7i*} n'eat pas appropriee : 
Norn <NOM DE FAMitLE, prenom) : 


concemant la pre s ante demande Interna- 
tionale 

VERRA (beritier de Monsieur VERBA Yvan 
decadfi) , Ollivier a le droit da dastaader 
at d*obtenir un brevet en vertu s 


V!ii-2-1(] 
) 




VERRA {heritier da Monsieur VERRA Yvan 
decade) , Ollivier de 17bis Place du 
Palais des Papas AVIGNON France est 
I'inventeur de ce pour quoi una 
protection est demandSe dans ladite 
demande Internationale 


VllMt-10 


U praaanta dactarafion est fatte aux tins 


d© tout as les designations 
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Vtil-2-2 


Declaration : Droit do d*martder «t 
tfobtenlr un fcrevst 
Dedswsfion refeftve au draft du 
dapossnt, a la date do dspfit 

un omwrt {rfcgte* 4.17J) «t 81 .«}«)), 
dans !e cas qu to daclanrtton eetan la 
tSgte 4. 17iv> n'&st pas appropries : 
Norn (NOM DE FAMftiE, prtoom) : 


coaceraaat la presents deisnde iatsraa- 
tioaale 

VERRA epouse HERRENS CHMtlDT (aeritiexe da 
Moasieur VERSA Yvaa decedS) , Florence a 
la droit da damaadar at d»obteair un 
brevet ©a vertu i 


V!Sl-2-2{! 
) 




VERBA epouoe EERRENSCHMIDT (baritiere da 
Monsieur VERRA Yvaa decade) , Florence da 
54 rue das Ramparts Saiat Las: are AVTGNON 
France est 1 ' iaveateur de ce pour quoi 
uaa protection est demandee daas ladite 
damande Internationale 


X) 


La presents declaration eat fete aux fins 


de toutes les designations 
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VW-2-3 


DacfaratJon : Droit da damander *t 
tfobtanif Vtt tvavat 
06daraflon relative au droit du 
depoaani, a ia datadu ddp« 
itttemalionaJ, de damandar at d'obtenir 
un brewat (regies 4, 17.il) si 51bte.1.a)f!)}, 
dsns te cas ou to dacteratton salon la 


concernaat la presente demand© interna- 
tional© 




f*gte 4, f 7iv) n'sst pas approprfea : 
Norn (MOM DE FAM1LIE. pnancm) : 


VERRA {naritier de Monsieur VERSA Yvan 
decade) , Raphael a le droit da demander 
et d'obtenir ua brave t an vertu : 


) 




VERBA (hard. tier da Monsieur VERRA Tvan 
dacada) , Raphael de ZAC Cbalancon IX 
Allae Victor Mi tan VEDENE France est 
1 • iaventeur de ce pour quoi una 
protection est demandee dans ladite 
demande international© 


vm-z-m 

«) 


La present* decteratton eatfefta aox fine 


de toutes lea designations 
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V8M«i 


Declaration: IdsntJW de t'fnvanteur 
DSdarsSon retattvo a rfcfanffls de 
Pteenieur {rfegtes 4.17.1) el eitrfs.t .«)()) 


ccmoeraant la present© demands interna- 
tional© 




Norn (NOM DE FAMILtE, prfcwm) : 
Adresse: 


VERRA (HfeRITIBR ©B MONSIEUR VERRA YVAN 

D^CEBE) , Olllvier de 

17bis Place du Palais des Rapes 

84000 AVIGNON 

France 

est 1 * inventeur de ce pour quo! tin© 
protection est demandee dans la present© 
demand© international© 




la presente dedaratten est Me aux fins 


d© toutes les designations 
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VBM-2 


Declaration: IdontHd de flnventeur 

Declaration reSatfos a ridenSte da 
lUwenteur (regies 4,17,!} at 5tb&.1.a)i)) 


conceraaat la present© demande Interna- 
tionale 




Norn (NOM OE FAM1UJS, prtnom) ; 


VERRA gSOSSE HBRRENSCHMIDT (EfeRITIBRE 
MONSIEtm VERRA YVAN d£cSd§) , Florence de 




Adresse: 


54 rue des Reatparts Saint Lazare 

84000 AVIGNON 

France 

est !• invent eur de ce pour qfuol una 
protection est demand^® dans la present© 
demand© Internationale 




La prfeswie dfctaratton eat fefte aux fins 


de toutes lee designations 
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Wclaraflon: ktontttt de flnvantew 

Iflnventeur (regies 4.17.1) et 5ibte,1,8>l)) 


conceraant la presents demanda Interna- 
tionale 




Norn {NOM DE FAMfLLH, pnSnom} : 
Adressa: 


VBRRA (HBRXTIBR DE MOSSXSUR VKRRA 

DictDi}, Raphael de 

ZAC Chalancon XI Allee Victor Mitaa 

34270 VEDENE 

France 

est 1 * invent aur de ce pour quoi una 
protection est deaaadee dans la present® 
demand© Internationale 




La presents declaration est fate aux fins 


de toutes les designations 



